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Via Facsimile dk I+‘ C ~ S S  Mail Lawrence NorLon, Esq. 
Gcncral Couiwl 
Federal Election Commission 
999 E. Strcet, NW, 6& Floor 
Washington, D.C. 20463 

‘N 0 Y 

Re: MUR5537 
R cques t for Sanctions 

Dear Mr. Norton: Iu 
0 

REOUESI’ FOR SANCTIONS 

Pursuant to 2 U.S.C. $437(g)(a)( 12) and 1 1 C.F.R. 11 1.2 1 and .24. thc 
Respondents in the referenced case request that sanctions be imposed on Complainant 
Jcan Paal. The Paal complaint was filed against Respondents The Voice of the Times 
(the Times Publishing Co., also known as the Anchorage Times, hereinaftcr rcfcrred to as 
the ‘&Times”), VECO Corporation (“VECO,’) and the Publisher of the Times, Rill Allcn. 
The Respondents received a copy of the complaint on October 4,2004, and u11 Oclobcr 
19,2004, the Respondents filed a timely answer to the complaint- 

2 U.S.C. 5437(g)(a)( I2)(A) and 11 C.F.R. 1 1  1.21 prohibit Ms. Paal from 
disclosing thc complaint or the ffing of the complaint and any facts relating to any 
investigation undertaken by the Commission or the Commission Staff without the consent 
of the Rcspondents. 2 U.S.C. 6437(g)(a)( 12)(B) and 1 1 C.F.R. 1 1 1.24 provide that a 
person who violates the confidentiality requirements of  the Act may be penalized up to 
$5,500. in this case, Ms. Paal knowingly and wilhlly violated the confidentiality 
provisions by providing a copy of the complaint to various newspaper rcporters without 
the consent or any of the Respondents. 

I 
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Anached hereto as Exhibit A is the Affidiivil of lhc Undersigned, counsel for the 
Respondcnts in this matter. The affidavit confinng the following facts. On the morning 
of October 18,2004, Bill Allen, the Publisher of the Times, received a phone message 
fiom Nicole Doran, a reporter with the newspaper Roll Call. The phone message 
indicated that Ms. Doran wanted to discuss a conipltint filed with thc Federal Election 
Commission (,,,E,,') against the 'limes. Hecause the Pad complaint is the only FEC 
complaint ever filed against the Times, it was obvious that the phone call from Ms. Doran 
could only refer to the Paal complaint. At approximately 10: 15 a.m. (Alaska time) on 
October 18,2004, the Undersibgled contacted Ms. Doran at (202)824-6840, in rcsponse to 
Ms. Doran's call to Mr. Alleii. Ms. Doran answered the phone a i d  ideiitificd hcrself as a 
reporter for Roll Call. During tlie conversation with the Undersigned, Ms. Doran 
disclosed that she had received a copy of thc Pad complaint from thc Complainant, Jean 
Pad. Ms. Doran also advised the Undersigned that at the time she received the complaint 
from Ms. Paal, Ms. Paal had advised Ms. Doran that thc Dcrnocratic Party had helped Ms. 
Pad with the drafting and filing of the complaint. 1 advised Ms. Doran that Ms. Paal's 
disclosure of thc coinplaint violated the confidentiality provisions of FEC statutes and 
that neithcr the Tiincs nor the other Respoiidails hail waived Uiek ridit lo confidentiality. 

8 

On October 19,2004, Roll Ca11 ran an article by Ms. Doran regarding thc Paal 
complaint. A copy of the article is attached hercto as Exhibit R. 

011 October 19,2004, Mr. Allen received a phono mcssago from Mary Pernberton, 
a rcporter with the Associated Press. As set forth in Exhibit A, the Undersigned 
contacted Ms. Pemberton in response to her phone call to Mr. Allen. During the phone 
conversation, Ms. Pemberton disclosed that shc had reccivcd a copy o f  the Paal complaint 
froin Ms. Yaal .  Ms. Pcniberton also disclosed that Ms. Paal had told Ms. Peuibertoii that 
Ms. Paal had help from the Democratic Party with the drafting and filing of the 
complaint. On Octobcr 20,2004, an article written by Ms. Pemberton appeared on the 
front page of the Alaska Section of  the Anchorage Daily News. A copy of the article is 
attached hereto as Exhibit C. 

Exhibit A also coiifiinns that, at no time, did the Times, VECO Corporation or Bill 
Allen waive their right to confidenlialily punuarlt to 2 U.S.C. $437(g)(a)( 12) and 1 1 
C.F.R. 1 I 1.2 1 - Furthermore, at no time did Ms. Paal contaci either the Times, VECO 
Corporation or Mr. Allen asking them to consent to her disclosure: of the complaint. 

lt is thc understanding of the Respondents that Ms. I'aal was advised of  the 
confidentiality proviuions of the Act and applicable regulations at the time she filcd her 
complaint. A d d i t i ~ ~ l l y ,  there can be no question that the Dcinocratic Party is filly 
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awarc of the confidentiality provisions of the Act. Because Ms. Paal was essentially 
working as the agent for the Democratic Party when she filed the complaint, the 
Democratic Party’s knowledge of the contidentiality provisions must be imputed to Ms. 
P a l .  As a result, there can be no question that Ms. Paal’s violations of 2 U.S.C. 
9437(g)(a)( 12) and 1 1 C.F.R. 1 1 I .2 1 werc knowing and wilful. 

The iriiportaiice of tlic confidentiality provisions are well established. Both the 
Act and the applicable regulations “creatc an extraordinarily strong privacy interest” and 
there are no cxceptions to the prohibition against disclosurc of a complaint without the 
consent ofthe Respondent. &, In Re: Sealed Case, 237 F.3d 657,666-667 (D.C. Cir. 
200 1). The legislative history of the confidentiality provisions also emphasize their 
importance. The provision$ are intended to prevont unfair publicity for a respondent 
bascd simply on the fact that a complaint has been filed. The provisions are also intended 
to prevail complainants or others from using the complaint or the Commission’s 
consideration of a complaint as a weapon in a political campaign. See, American 
Federation of Labor Cone-mnizations v. Federal Election 
Commission, 333 F.3d 168, 174 (D.C. Cir. 2003); 
v. lllinois Medical Political Action Cormnittee, 503 F.Supp. 45 (N.D. Ill .  1980). 

also Federal Election Cormnissioxl 

In this casc, there can be no question that Ms. Pad knowingly and wilhlly violated 
the confidentiality provisions of the Act and applicable rcgulations by providing a copy of 
the complaint to the Press. There can also he no question that both the filing of the 
cornplaint and thc wrongfbl disclosure of  the complaint were politically motivated. 
Neither Ms. Paal, nor the Democratic Party were interested in having the Commission 
give fair considcration to the issues raised in the complaint and the answcr filed by the 
Respondents. Tnstead, Ms. Paal and the Democratic Party disclosed the complaint to the 
Press in an cffort to use the complaint and the complaint process as a weapon against 
Scnator Lisa Murkowski arid to help Deiiiocratic Candidate Tony Knowles in his 
campaign for Senator Murkowski’s Senate seat. That conduct flies in the face of the 
express teiins, tho intcnt and the spirit of the Fcdcral Elcctiotw Cainpaign Act. That is, 
the Commission is charged with upholding the integrity of pol i tical campaigns. 
Complainant should be allowed to use either the Coinmission or the Act to accomplish 
the opposite result. 

Under the circumstances, there is simply no question that Ms. P a l  and rhe 
Dcmocmtic Party intentionally violated the confidentiality provisions of the Act and 
applicable regulations based on the worst possiblc motivcs. As a result, the Respondents 
respectfully request that Ms. Paal be given the maximurn penalty pemiitted by law. I f  thc 
Commission determines that Ms. Paal was acting as the agent for thc Democratic Party in 
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filing hcr cclmplihlt or in wrongfully disclosing thc compluint to the Press, the 
Respondents request that the penalty be imposed jointly 011 Ms. Paal and the Democratic 
Party. 

Dated this @ day of October, 2004. 

ETDE, MlLLER & PATE 
c 

John M. Miller 

'J'imes Publishing Co., 
W C O  Corporation and 
Bill Allen 

/v Counsel for Respondetlls 
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STATE OF ALASKA 1 

THTRD JUDICIAL DLS’l’WCT ) 
: ss 

1, JOHN M. MTLLER, being fir& duly sworn upon oath, depose and 

state as Ibllows: 

1. 1 an thc attorncy for the Times Publibhing Co., (also known as 

the Anchorage Times and the Voice o f  the Timcs hcrcinaftcr rcferred to as the 

“Times”), VECO Corporation (ccVECoI’) and Bill Allen relating to MU H 5537. 

This alficlavit is filed in support of Respondents’ request for civil penalties against 

Complainant Jean M. Pad. 

2. On Iht: lrionliry or October 18, 2004, Bill Allen, the Publisher of 

the Times received a phone message from Nicole Doran, a rcportcr with Roll Call. 

Thc phone mcssage indicated that Ms. Doran wanted lo discuss a complaint filcd 

with the Federal Election Comnission (“FEC”) against the Times. 

3. Recently, a complaint was filed with thc FEC by Jean Pad. This 

is the only FEC: complaint ever filed against the Tunes, so it was obvious that the 

Exhibit # A 
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phone call from Ms. Doran could only refer to the I'aal complaint. Piirsuant to 2 

U.S.C. b437 (&(a)( 12) and 11 C.F.R. 1 1 1.2 1, complainants such as MY. Paal are 

required to maintain the confidentiality of the Complaint and related proceedings 

uilless the Rcspondent waives its right to confidentiality. Relating to thc Paal 

complaint, ncither the Times nor the other Respondents waived their right to 

confidentiality. Bccause of concerns regarding il violalion of the confidentiality 

requirements, 1 returtlcd Ms. Domi's call for Mr. Allen. 
I 

I 4. At approximately 10: 15 a.m. (Alaska hie)  on Octobcr 18,2004,l 

contactcd Ms. Doran at (202) 824-6840. Ms. Doran aiiswmed the phone and 

identified herself as a reporter for Roll Call. During our conversation, Ms. Doran 

disclosed that shc had received a copy ofthe Paal complaint froin the complainant, 

' ,  

1 Jean Pad. Mr. Doran also advised me that at the time shc received lhe corriplaiiit 

l from Ms. Paal, Ms. P a d  had advised Ms. Doran that the Deniocratic Party 
I 

organization had helped Ms. Paal with drafting and filing of the complaint. T 

adviscd Ms. Doran that disclosure of the complaint by Ms. Pad violated the 

confidentiality provisions of FEC statutes and regulations and that neither the 

Times nor the other Kespondents had waived their right to confidentiality. 

8 

Affidavit uf , lc:l~n M. M i l l e r  Page 2 



Sent By: E i d e  & M i l l e r ;  
g ~ i 2 7 g o Q 3 3 ;  

0 
Page 8/14 

5. Ms. Doran advised me that she was researching a story regarding 

the Pad complahit. As a result, 1 advised her that the allegations in h e  complaint 

were nonscnsc; that the Times has been published in Alaska since 19 1 5;  that the 

Alaska Public Offices Commission (“APOC”) had considered and dim issed a 

similar complaint by the Alaska Democratic Party in 2001; and thc Respondents 

wcre filing an appropriate answer to the complaint with the FEC. At Ms. Doian’s 

requcst, I faxed her a copy of the APOC staff tecommmdcd decision and the fwl 

Commission decision relating IO the APOC complaint filed by the Alaska 

Democratic Party. 

6. On October 19,2004, Roll Call ran an article by MS. Doran 

regarding the ha1 complaint. 

7. On October 19,2004, Mr. Allen received a phone nrcssage from 

Mary Pemberton, a reporter with thc Associated Press. In the iniddie OC the 

afternoon (Alaska time) I called Ms. Pemberton at 

Pemberton answered the phone and identified herself as a teportcr for the 

Ms. 

Associated Prcss. During our phone convertmion, Ms. Pcmberton disclosed that 

she had received a copy of the Paal complaint fiom Ms. I’aal. Ms. Pcmbcrton also 

advised nie that Ms. Paul and told Ms. Pemberton that Ms. Paul had hclp from the 

Attidavit or John M. Miller Paqc 3 
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Democratic Party with the drafting and filing af her FEC complaint. On October 

20,2004, an article writtcn by Ms. Peniberton appeared on the front page ofthe 

Alaska Section of the Anchorage Daily News. i A true and correct copy o f  the 

article is attached as Exhibit C to the Request for Sanctions filed by the 

Respondents in this matter. 

FURTHER YOUR AFFIANT SAYEIH NAUGHT. 

Dated at Anchorage, Alaska this' zc3 day of Ocloter, 2004. 

I V  w 
SUBSCRIBED AND SWORN TO before me his 79 day of' 

October, 2004. 

A t t i d a v i t  of: Jahn M. Miller 

77~0/06 kotary Publichn &d for 
My Commission Expires: 

t'aqe 4 
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Complaint on PrtH4urkowskl Columns Fllwd 

October 19, 2004 

An elderly Anchorage resident, wlth the help of the Nark8 Demorriatlc Party, hao filed a cornplalnt wlth 
the Federal Electlon Commlssion charglng that 8 prominent Anchokage buslnessman and publlsher Is 
illegally COntrlbuting t w  the electlon cnmpalgn of Sen. LIS MurkiNskl (R-Alaska). 

ln the complalrrt, Jean Pasl, a !%-year rerMent of Anchorage, &$ses the buslnessman, Bill Allen, and 
hls campany of making illegal corporate cantrlbutlonc to MurkowLl#’s carnpalgn by publishlng 
pro-Murkowskl edltorlials In the Voice of the Times, an opinion pabd that appears dally In the 
Anchorage Dally News. 

* 

The cornplalnt Is unlfkety to be considered by t h e  election agency, h t l l  well after the siectlon. 

A M  Is th8irmarr of Veco Corp., an Anchorage-besed energy se&w company, and Is also publisher 
of the corrsenratlvc Volcc of the Times. 

Allen was publlsher of the now-defunct Anchatage Times, a daily newspaper that folded and W l S  
absorbed by the larger Dally News In 1992. T)rC belly News contlnyco to publlrh the separate editotlal 
page of the defunct paper - In addition to its own - through a unlque arrangement wlth Allen as a way 
to preserve the Times’ consewatlye edltorlsl voIc8, b Dally News ipokasman has explalned. 

Allen ha5 personilly contrlbutsd $3,000 to Murkowdtl’s campeig4 thb cycle, according to the 
nonpsrtf88n PollticalMoneyLtnc, He hag also donated $1,000 to her polltlcel action committee, Denall 
PAC And he has cantrlbuted to the leadcnhlp PAC8 of both Sen: tad Stevens (R-Alaska) and Rep. 
Don Young (R-Alaske), whlch In turn have each donated $10,000. to Murkowski’s electlon campslgn. 

Furthermore, Allen hostodd fundralser a t  hls home for Murkow$kI:lD May, and Vcco employees 
COlkCtlvdy are the second-largest donor to Mhrkowski‘s earnpaion,’ sccsrdlno ta the Cantcr fer 
Responsive Politlc8, 8 po11tJczrl watchdog group. 

Some OQ MkWwskl’r opponmnts have argued that each 
her candidacy, of whlch there have been many, should 

adltorlsl id the V O I C ~  of the The$ promoting 
be consfdekdd a palitleal contributran. 

v 

I 

Page 1 of 2 
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.These contributions are elther a corporate contrlbutlon barred 13 [law] or an Independent expendlture 
requlred to be repofted by” law, the complaiht filod lste last month with the FEC reads. I n  an Interulew, 
Paal sald she belleves the columna are Ylke free advertlslng.” 

An attorney for the Volce of the Times mld that the state elecddn dlvlslon dirmlssrd a afmller sult. In 
2000. the state agency’s staff determlned mat the Volce of the‘flmes 1s a press entlty cwarnpt from 
corporate contrlbutlon laws and recommended that tha compleht jbc dropped. That Is a central 
brgument In the FEC complelnt. The complalnt seeks to prevent @Ian from lnvoklng First Amendment 
probctlon by arQulng that the Voice of the nmes I8 not a n e w  organlzatlon and therefore should not 

‘ 

* ,  
- 8  

I 

\ I  enjoy tmd Itlanal First Amendment protsctlon. 
1 ,  
’ I  
. I  

Uauelly new3 ttorles and commenterles cannot be concrldered gjbjlticai expenditures, but the complalnt 
notes that the VoIce of the Times le not a pms entlty and thewdm Is nat entltlcd to such an 
exemptlon. 

‘The complalnt Is nonsense and we’re flllng en approptlste answe) wlth cne FK,” Jack Miller, Allen‘s 
attorney said. 

. *  

. I  

Tha Murkowski amprign declined to comment. 

A spokesman far the Federal Electlon Comrnlrrion srld earller thii yeat that while the rituatlon with 
the V o l a  or Alaska Is unusual, aomeone would heve to prove mpemtion between Allen snd the q 

CD 
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Murkow6kl carnpafgn before the aOerrCy could determlna that themhad bean a violaUon af  the lew, 

\ I  
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Anchorage Dally News -- 

, I  

FEC complaint filed over edilbrials 
VOICE OF THE TIMES: Democrat sayS/the opinion page is like 
advertising . 
By MARY PEMBERTON 
The Associated Press 
(Published: October 20, 2004) 

A Democrat filed a complaint with the Federal Election Commission 
over editorials published in the state's lakgest newspaper supporting 
Republican Sen. Lisa Murkowski's campal$n. 

Jean Paal, 77, alleges that businessman Bill Allen is making illegal 
contributions to the Murkowski campaign by publishing pro-Murkowski 
editorials in the Voice of the Times, an opinion page that appears each 
day in the Daily News. The newspaper ha$ a weekday circulation of 
more than 71,700, . #  

"Since Mr. Allen is a donor to the Murkowski campaign, there certainly 
would be some question that what he pa)& to the News for this space 
would be paid advertising," Paal said Tueiday. 

Murkowski, who was picked by her fathetto finish his term after he 
became governor in 2002, is in a tight rqde against Democrat Tony 
Knowles to  keep herseat in the U.S. Sen'ite. 

Paal, with the help of the Alaska Democrhkic Party, filed the complaint 
with the FEC on Sept. 20. She said she tbbk the action after finding 81 
pro-Murkowski and 65 anti-Knowles Voick of the Times editorials in the 
newspaper since Jan. I, 2063. 

"It began to occur to me ..- that the sectiQn of the paper was acting 
more like paid advertising," she said. 

Paal describes herself as an "active Dembkrat" who has contributed 
$175 to the Knowles campaign. 

. .  

: I  

* I  

http://www. a h .  com/alaska/v-prin tcr/story/569 1 08 Op- 5623 S@$c.h bn 1 
e !  
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Allen was publisher of The Anchorage Ti&&, a daily newspaper that 
folded and was bought by the Daily NewSjin 1992. He is chairman of 
Veco Corp., an Anchorage-based energy :sewices company with just 
ove r I, 70 0 em pl o yees . 
Allen has contributed $3,000 to  the Murdowski campaign and $1,000 
to her political action committee, accorditig to a story Tuesday in the 
Capitol Hill newspaper Roll Call. Allen alsb has donated to PACs for 
both Sen. Ted Stevens, R-Alaska, and Reb. Don Young, R-Alaska,, 
which have each donated $10,000 to Mut-kowski's election campaign. 
Veco employees also are the second-largdst group of donors to the 
Mu rkowski campaign. 

"This is all nonsense," said Jack Miller, a iawyer for The Anchorage 
Times Publishing Co. who is representing Allen. The Alaska Democratic 
Party filed the same complaint a few year$ ago, and it was dismissed, 
he said. 

Paal is violating FEC statutes by even talking about the matter, Miller 
said. Complaints are to be kept confidential until the commission has 
had a chance to determine whether theyhave merit, he said. 

Going public on an old issue so close to the Nov. 2 general election 
speaks for itself, Miller said. 

"I think it is absolutely politically motivated," he said. 

Miller said a response to the complaint wquld be filed by the deadline 
Tuesday. It says that the Voice of the Times is a press entity that 
under FEC statutes is exempt from laws gbverning corporate 
contributions. 

"In this case, I am extremely confident tee general counsel office will 
conclude The Times is a press entity and:Uismiss the complaint," Miller 
said. "It is still a newspaper and still falls'hithin the First Amendment 
protection for the free press." 

Miller said the agreement between the t4Q newspapers went back to  
1992, when the Daily News purchased thd principal assets of The 
Anchorage Times. The Times paid nothing: to publish its editorial 
comment in the Daily News for the first flve years. Since then, The 

: !  I Exhibit # @ 
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Times has paid the Daily News for the a&al cost of publishing its 
editorial page. 

"I don't think there is any problem with tbis myself," said Mike Sexton, 
publisher of the Daily News. "I don't thin@ we have violated any 
election law. We have done this for over a decade." 

. I  

Copyright 0 2004 The Anchorage Daily Ne& (www.adn.com) 
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